
Notes

Chapter 24 and 25

The tone your create around the courtroom is correct - the hustle and bustle, paying to get in, the mirror etc.

p373 “Lady Stratton held a handkerchief clenched in one hand” I presume that this may be a reference to the smell? The Old Bailey really stunk because it was connected to the prison next door by a tunnel. People used to wear ‘nosegays’ - it’s sort of like a herbal tea bag that you attach to your face to stop the smell. In any event, it may be that you might need a bit more info on the stench. 

p374. Reference to the Bailiff (and subsequently). This isn’t the correct term. You have a Court Clerk who is the one that speaks to the judge and says things like “All Rise” and calls the witnesses and swears them in.  Then you have an Usher, who is the one that deals with any bits of paper that need to be passed around, and is also the one that hands the witnesses the bibles etc to swear on.  So as far as how the jury got into the court, I would suggest removing the reference to the Bailiff. They could perfectly well come in under their own steam, but if you want to name someone as bringing them down, I would go for the Usher.

p375. Bailiff. This would be the Court Clerk that says “All Rise”. Also, the words are spoken just before the judge comes in, not before the jury comes in.

p375/6.  Having a Sailor on the Jury. There was a requirement that the men that sat on the jury be “men of property”.  So you’re right that there would be merchants and gentlemen in there, but as to the sailor, it would seem unlikely that a common sailor would own sufficient property to sit on a jury. So I would suggest either removing him from the jury, or, if you want to keep the Navel feeling, using artistic license you could replace him for a retired Naval captain or something like that.

p376. Judge’s robes.  I would have the judge in a red robe with a long wig. See this Hogarth painting: http://en.wikipedia.org/wiki/The_Bench_%28Hogarth%29
p376. “Read the charges”. Normally, the Judge would simply nod at the Clerk that he was ready for the charges to be read out.

p378 “innoxious”.  Perhaps this is an american spelling, over here we’d have “innocuous”.

p378. “Sever the challenge”.  I know what this means but I’m not sure if it existed in England at the time.  Often, cases proceed against multiple defendants and then the jury reach separate verdicts about each individual.  I’m not wholly clear on the purpose - I presume that you want us to focus in exclusively on the case of Alastar O’Brien.  The challenge is that if everyone is being tried separately, when Alastar get’s off, it’s not clear why the cases should also be dropped against the others.  So, I think perhaps it needs to be clear that if Alastar gets off, then everyone gets off.  Maybe you can come back to me on this point and we can come up with the clearest approach.

p379. Solicitor General. I appreciate that he was the deputy to the attorney general, but I’m not sure whether they appeared together in cases, or whether the Attorney General would have hired a Kings Council (a senior barrister) to work with him.  But broadly, I think this is fine.

p379 - ‘may name’. Typo.

General note.  The structure of a case is that the Prosecution call their witnesses, then they are cross examined by the defence, then the prosecution does a closing speech to the jury. Then they ‘rest their case’. Next it’s the defence’s turn. They call their witnesses, and the prosecution cross examine them, then the defence does a closing speech to the Jury. Then finally, the Judge does a summing up.

p384 - All the lawyers would be wearing a wig in court.

p390 “she waved a clerk over”. This is where she’d wave an ‘Usher’ over.

p398. The speech by the lawyer. This is an example of a speech that wouldn’t be allowed.  These kind of points either have to be made in the form of questions to the witness, or saved up and used as part of the closing speech to the jury.

p404. Don’t forget, if you want to add a bit more drama where the prosecution is laying into Lady Vincent, the defence lawyer is perfectly entitled to stand up and “I object. This is irrelevant.” for example.

Notes Chapter 19

An exciting chapter! No comment from a historical point of view.

Notes Chapter 21

p336 - You’re spot on with the Wagon.

p338 - Marshalsea. If I recall correctly, that was a debtor’s prison.  You might want to pick another one from the ones listed here: http://www.londonlives.org/static/Prisons.jsp 

p339. I’m not sure that this degree of silence is wholly accurate.  There was a policy of trying to keep everyone silent, but it was abandoned because people were always chatting or singing bawdy songs etc. It was also hard to police as prisons were so crowded and understaffed that people could not be watched all the time. (This is in part what led to the development of the Panopticon prison design some years later).  Perhaps one way of getting more accuracy whilst maintaining the integrity of the silence would be to have silent faces, with a lone woman singing a song, or something like that.  Anyway, this is a matter for you.

p341 - I’m not sure whether the rules were described as you present them, but if we imagine that this was in the period when silence was strictly enforced, then all inmates would certainly be informed about the need to keep silent - incidentally, the reason for the requirement was that it was supposed to encourage moral reflection and reform people.

Chapter 22 and 23

p348 - Testifying against husband. I’m not 100% on the law in England at the time but there used to be a thing called “Spousal Privilege” which meant that a wife cannot be compelled to give evidence against her husband (though I think that she can do this voluntarily - as you have at the climax of your court scene).


